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Office Action Summary 



Application No. 
09/556,726 



Appii^rt(s) 



Thompson 



Examiner 



Paul Prebilic 



Art Unit 

3738 




-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



MONTH(S) FROM 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will 

be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this 

communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) !x| Responsive to communication^) filed on Jul 24, 2000 . 



2a) □ This action is FINAL. 



2b) (xl This action is non-final. 



3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 



Disposition of Claims 
4)53 Claim(s) 19, 20, and 22-26 



4a) Of the above, claim(s) 
5)D Claim(s) 



is/are pending in the application. 

is/are withdrawn from consideration, 
is/are allowed. 



6)K Claim(s) 19 and 20 



7) 53 Claim(s) 22-26 

8) D Claims 



is/are rejected, 
is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 
9)53 The specif ication is objected to by the Examiner. 



is/are objected to by the Examiner. 
is: a)D approved b)D disapproved. 



10) D The drawing(s) filed on 

1 1) D The proposed drawing correction filed on _ 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

13) D Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
a)D All b)D Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 



3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

*See the attached detailed Office action for a list of the certified copies not received. 
14)D Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 



Attachment(s) 

1 5) 5(1 Notice of References Cited (PT 0-892) 

16) Q Notice of Draftsperson's Patent Drawing Review (PT0-948) 

17) 5(| Information Disclosure Statemerrt(s) (PT0-1449) Paper No(s). 



18) Interview Summary (PT0-413) Paper No(s). 

1 9) IZ1 Notice of Informal Patent Application {PT0-1 52) 

20) □ Other: 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9-00) 



Office Action Summary 



Part of Paper No. £ 




Application/Control Number: 09/556,726 Page 2 

Art Unit: 3738 

Specification 

The disclosure is objected to because of the following informalities: 

The continuing data on page 1 of the specification needs to be updated with the current 
status of each parent application. 

On page 3, line 14, it appears that "14 M should be —140— based upon original claim 5 
which give original support thereto. 

Appropriate correction is required. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in 
this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

Claim 19 is rejected under 35 U.S.C. 102(a) as being anticipated by Myers et al (WO 
95/05132). Myers et al discloses a braided stent (see Figure 9) intimately bound (see Figure 8) to 
a biaxially expanded PTFE graft; see the whole document. For this reason, the claim language is 
fully met because the stent and graft would inherently expand and contract together such that the 
expansion ratios thereof would be virtually the same. 
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Claim 19 is rejected under 35 U.S.C, 102(e) as being anticipated by Myers et al (US 
5,700285). Myers et al discloses a braided stent (see Figure 9) intimately bound (see Figure 8) to 
a biaxially expanded PTFE graft; see the whole document. For this reason, the claim language is 
fully met because the stent and graft would inherently expand and contract together such that the 
expansion ratios thereof would be virtually the same; in other words, less than 25% as claimed. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Banas et al (US 
5,749,880) in view of Wallsten (US 4,954,126). Banas et al discloses many stent types (see 
column 12, line 49 et seq.) which can be bonded to uniaxially expanded PTFE with no nodules 
(only nodes, see Figure 18A to 19B). However, Banas fails to specifically disclose using a 
braided stent as claimed. Wallsten, however, teaches that it was known to the art to make braided 
self-expanding stents. Hence, it is the Examiner's position that it would have been obvious to use 
a braided self-expanding stent, as taught by Wallsten, for the same reasons that Wallsten desires 
the same and so that self-expansion and even distribution of pressure can be brought to the Banas 
et al device. 



Claim Rejections - 35 USC §103 
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Allowable Subject Matter 



Claims 22-26 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. 



Applicant should specifically point out the support for any amendments made to the 
disclosure, including the claims (MPEP 714.02 and 2163.06). Due to the procedure outlined in 
MPEP 2163.06 for interpreting claims, it is noted that other art may be applicable under 35 USC 
102 of 35 USC 103(a) once the aforementioned problem is corrected. 

Applicant is respectfully requested to provide a list of all copending applications that set 
forth similar subject matter to the present claims. A copy of such copending claims is respectfully 
requested in response to this Office action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Paul Prebilic whose telephone number is (703) 308-2905. The examiner 
normally be reached on Monday-Thursday from 6:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees supervisor, 
Corrine McDermott, can be reached on (703) 308-21 11. The fax phone number for this 
Technology Center is (703) 872-9301. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Technology Center 3700 receptionist whose telephone number is (703) 308-0858. 



Conclusion 



Paul Prebilic 



Primary Examiner 
Art Unit 3738 
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Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/18/01 

The below text replaces the pre-printed text under the heading, 
"Information on How to Effect Drawing Changes," on the back 
of the PTO-948 (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAW ING CHANGES 
I. Correction of Informalities - 37 CFR 1.85 

New corrected drawings must be filed with the changes incorporated therein 
Identifying indicia, if provided, should include the title of the invention, 
inventor \s name, and application number, or docket number ( if am I if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin. If corrected drawings are required in a Notice of Allowahhtv (PTOL- 
37), the new drawings MUST be tiled within the THREE MONTH shortened 
statutory period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR I 'l.lwai or ib> for filinu 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be tiled as a separate paper with a transmittal letter addressed to 
the Official Drartsperson 

2. Corrections other than Informalities Noted bv Draftsperson on form PTO- 
948. 

All changes to the drawings, other than informalities noted b\ the Draftsperson. 
Ml ST be made in the same manner as above except that. normalK. a hmhlmhied 
(preferably red ink) sketch of the changes to be incorporated mi.- :1k- new 
drawings MI ST be approved bv the examiner before the application will be 
allowed \o changes will be permitted to be made, other than j.'nvction of 
informalities, unless the examiner has approved the proposal . r.ir.jcs 

Timing of Corrections 

Applicant is required to submit the diawmu a>rreciion> wuhm the 
tune period sci in the iituichcd Office cv)iiiumii iciii u mi Sec CI R 
I 85(a). 

Failure to take corrective action within the set period will rcMilt in 
ABANDONMENT ot the application 
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